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Priority 

1 . Receipt is ad^nowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), whicli 
papers have been placed of record in tine file. 

Applicants' Priority Document was filed on March 4, 2005. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 11-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 11 lacks antecedent basis for the limitation "second step"; claim 1, from 
which claim 1 1 depends, does not recite a "second step". 

Claim 12 (and claims 13-15, which depend from claim 12) lacks antecedent basis 
for the phrase "organic compound"; claim 1 , from which claims 12-15 depend, does not 
recite this phrase. 



Claim Rejections - 35 USC § 103 

4. The following Is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1, 6-8, 11-16, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dufresne et al. (U. S. Patent No. 5,922,638). 

Dufresne et al. teach a process for ex-situ sulfurization of a catalyst, wherein the 
catalyst is brought into contact with a presulfurizing agent that contains elemental sulfur 
and an organic liquid, examples of which include gas oils and fatty acid triglycerides. 
See col. 2, line 52 to col. 3, line 39 (considered to read upon claims 11-15, 18, and 20). 
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After sulfurization, the catalyst may be subjected to ex-situ activation, followed by 
passivation treatment. This treatment can be carried out by passing an oxidized gas 
flow through the catalytic mass, or by impregnating the catalyst with a liquid that 
prevents the oxidation of sulfides at ambient temperatures (e.g., gas oils and lubricating 
bases such as a synthetic or mineral oil). See col. 5, line 62 to col. 6, line 13 of 
Dufresne et al. (considered to read upon claims 6 and 7), which also discloses that the 
catalyst is kept in motion during the activation stage, for example by carrying out 
activation in a rotary reactor tank (claim 8). 

Example 1 of Dufresne et al. depicts an embodiment wherein a catalyst 
comprising CoO and M0O3 is subjected to sulfurization (considered to read upon 
claims 16 and 19). 

Although Dufresne et al. do not explicitly disclose an "ex situ oxidizing 
passivation" process, as instantly claimed, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the teachings of 
Dufresne et al. by incorporating therein Patentees' passivation treatment, motivated by 
the teachings of Dufresne et al. that such a treatment can be performed on the 
presulfurized catalyst disclosed therein. 

8. Claims 3-7, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dufresne et al. (U. S. Patent No. 5,922,638) as applied to claims 
1, 6-8, 11-16, and 18-20 above, and further In view of Dufresne (U. S. Patent No. 
6,059,956, Applicants' submitted art). 
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Dufresne et al. is relied upon for its teachings with respect to claims 1 , 6-8, and 
11-16. Dufresne et al. do not teach or suggest the limitations of claims 3, 9, and 1 0. 

Dufresne teaches a pretreatment or activation process for a hydrocarbon 
hydroconversion catalyst, involving off-site incorporation into the catalyst of at least one 
sulphuration agent and/or at least one other suitable solvent (e.g., a triglyceride of 
unsaturated fatty acids such as vegetable oils). See col. 2, line 13 to col. 3, line 4 of 
Dufresne (considered to read upon the "first step" of claim 3). 

The process also involves off-site treatment with pure or diluted hydrogen under 
conditions such as fixed, mobile, expanded, or fluidized bed to maximize homogeneity 
in the distribution of the sulphuration agent (considered to read upon claims 9 and 10), 
and also ex situ passivation, wherein a stream of oxygen and/or a stream of air are 
passed over the catalyst (considered to read upon the "second step" of claim 3). 
Contact of the catalyst with oxygen may be made in two stages or several stages 
(considered to read upon claims 4-7; the partial pressures recited therein are 
considered to be process optimization parameters). See col. 3, lines 5-61 of Dufresne. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the process of Dufresne et al. by incorporating therein the 
process of Dufresne, because the ex situ passivation disclosed by Dufresne eliminates 
the pyrophoric tendency of the catalyst's sulphide phases, and also positively affects the 
catalyst's activity. See col. 4, lines 40-44 of Dufresne. 
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Allowable Subject Matter 

9. Claim 2 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

1 0. The following Is a statement of reasons for the indication of allowable subject 
matter: 

The prior art of record does not teach or suggest the limitations of claim 2. 
Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA L. HAILEY whose telephone number is 
(571)272-1369. The examiner can normally be reached on Mondays-Fridays, from 7:00 
a.m. to 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 1700 Receptionist, whose telephone 
number is (571)272-1700. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/PATRICIA L. HAILEY/ 
Examiner, Art Unit 1793 
February 15, 2008 

/Jerry A Lorengo/ 

Supervisory Patent Examiner, Art Unit 1793 



